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PROPOSED DECISION

This claim against the Government of CUba, filed.under Title V of

the International Claims Settlement Act of 1949~ as a~ended, in the amount

of $!~909o00, was presented by Sylvia Hudson based upon the asserted

ownership ~nd loss of three lots located on the Isle of Pines, Cuba°

The claimant~ Sylvia Hudson~ has been a national of the United States

since birth°

Evidence of record disc!ose~ that Sylvia Hudson died intestate

on April 30, 1969, since filing her claim, and that her sole surviving

heir is her son, LARRY Wo HUDSON° Accordingly~ LAR~ Wo HUDSON

hereby substituted as claimant in this matter°

Under Title V of the International Claims Settlement Act of 1949

[.78 Stato iii0 (1964)~22 Uo$oCo §§1643=1643k (1964~, as amended, 79 Stato

988 (1965~]~ the Co~nission is given jurisdiction over claims of nationals

of the united Ntates against the Governmoent of C~bao Section 503(a) of

the Act provides that the Commission ~hall receive snd determine in

accordance,with applicable substantiv÷ law, including international law,

the amount and validity of claims by nationals of the United States

against the Government of Cuba arising since January I~ 1959 for

lo~ses re~iting £ro~ the nationalization,
priation, intervention or other taking of, or
special m~asures directed against, property
including any rights or interests, therein owned
wholly or partially~ directly or ~,ndirectly a~
the ti~e by nationals of the United $tates o
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Section 502(3) of the Act provides:

The term ~property~ means any property~ right, or inter=
est including any leasehold interest~ and debts owed by
the Govern.aent of Cuba or by enterprises which have been
nationalized~ expropriated~ intervened, or taken by the
Government of Cuba and debts which are a charge on prop=
erty which has been nationalized~ expropriated~ intervened,
or taken by the Gover~aent of Cuba°

On the basis of the entire record, incl~ding contracts of sale~

receipts, affidavits and correspo~de~ce~ the Commission finds that the

decedent, ~ylvia Hudson~ was the owner of lots 9~ lO and Ii, in Block ii

of the Reparto Rio Las Casas tract, I~le of Fines, Cuba~ and that upon her

death on April 30, 1969, the claimant herein~ LAKRY Wo HUD$ON~ inherited

a claim for loss of the lots in question herein, as. more particularly

discussed hereafter°

On December 6~ 1961~ the Cuban Government published its Law 989

(Official Gazette~ XXIII, Noo 237~ po 23705) which confiscated all assets~

personal property and real estate° rights~ shares, stock~ bonds and securities

of persons who had left the countr~o

As the record shows~ the decedent, ~ylvia Hudson~ resided outside of

Cuba at that time° The Co~i.~sion finds.~ in the absence of evidence ’to the

contrary~ that the subject real property was taken by the Government of Cuba

on December 6~ 1961~ pursuant: to the provisions of Law 9890 (~ee Clai~ of

Wallace Tabor and Catherine Tabqr~ Claim NOo C0o0109~ 25 FC$C Se~ianno

Repo 53 [JulyoDeCo,1966~o)

The Act provides in Section 503(a> that in making determinations

with respect to the validity and amount of ~laims and value of prop=

erties~ rights~ or i.nte~est~ taken~ the ¢o!~ission shall take into

~ccount the basis of valuation most appropriate to the property and

equitable to the claimant~ including but not li~m.ited to fair market

va!ue~ book value~ going concern value~ or cost of replacement°
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The question~ in all cases~ will be to determine the basis of

valuation which, under the particular circumstances~ is ~most appropriate

to the property and equitable to the clai’a~anto~* This phraseology does

not differ from the international legal standard that would normally

prevail in the valuation of nationalized property° .It is designed.to

strengthen that standard by giving specific bases.of valuation that the

commission shall consider°

The evidence of record includes the sales contracts whereby the

lots were purchased from the sell~r, ?arcelacion Americana Isla de Pino~ ~oAo

These contractS,show that the purchase price of lots 9 and 10:was in

the total amount of $1,498o005 and that the purchase price of lot ii

from the aforesaid seller was in the amount of $599°00° ~e decedent,

Sylvia Hud~on~ submitted receipts showing payment within the teLTns of

the contractSo Accordingly, the Co~ission finds that the contracts

and receipts are the best evidence of the value of the real property

in question herein$ that the total~ as shown by such evidence~ is in the

amount of $2~097o00~ and that claimant herein succeeded to and suffered

a loss in this amount within the meaning of Title V~of the Act°

It will be noted that the tot~l amount of loss found herein

is in excess of the amount ~sserted by clai~anto However, in determin=

ing the amount of loss sustained, the Con~ission is not bound by any

lesser or greater a~o~nts which ~aay be asserted by claimant as the

extent thereof°

The Co~mr~ission has decided that in certification of losses on

claims determined pursuant to Title V of the International Claims

Settlement Act of 1949~ ~s amended~ interest should be included at

the rate of 6% per annu~ from the date of loss to the date of settle’aent

(see Claim of Lisle~Corporatio~ Claim NOo CUo0644)~ and in this case

it is so ordered°
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CERTIFICATION OF LOSS

The Commission certifies that LARRY Wo HUDSON succeeded to and

suffered a loss, as s result of actions of the Government of Cuba~ within

the scope of Title V of the I~.ternational Claims Settlement Act of 1949~

as amended, in the amount of ’I~o Thousand Ninecy=Seven Dollars ($2~097o00)

with interest thereon at 6% annum fro~ December 6~ 1961, to the date ofper

settlement°

Dated at Washington~ Do
and entered as the Proposed
Decision of the Con~nission

The statute does not provide forr the payment of claims against the

Government, of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of theseclaims. The Commissio~ is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt ofnotice of this Pro-
posed DeCision, the decision will be :entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, bnless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg.412-13 (1967).)
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